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NOTES of 


Suspicion of Adultery 

In Glenister v. Glenister [1945) 1 All E.R. 513, it was held that 
if a wife gave her husband reasonable ground for suspecting 
she had committed adultery, and offered no explanation of her 
conduct, the husband was not guilty of desertion if he left her 
because he believed she was guilty. If, however, the wife's 
conduct has not been such as to justify suspicion the husband is 
not entitled to leave her because of some extraneous circum- 
stances which have aroused his suspicion, for instance, the birth 
of a child of which he thinks he cannot be the father by reason 
of a prolonged period of gestation. Cases in point are Wood \ 
Wood (1947) 2 All E.R. 95, Hadlum v. Hadlum |1948) 2 AIL E.R 
412, Beer v. Beer (Neilson cited) (1948) P. 10, and Everitt 
Everitt (1949) 1 AIL E.R. 908 

In James v. James (1948) | AL E.R 
where a charge of adultery has been heard in the 


Division and has been dismissed, that charge cannot be raised 
It is no 


214, it was laid down that 
Divorce 


again subsequently in a court of summary jurisdiction 
use for a husband to rely upon his suspicion after a competent 
court has decided, in effect, that his suspicions were not well 
founded and could not be verified 

The case of Allen v. Allen, noted at p. 168, ante, makes the 
position quite clear. Once the spouse who has been suspected 
of adultery has been before the court upon that charge and the 
petition has been dismissed the other spouse can no longer 
justify desertion or neglect to maintain on the ground of a 
reasonable suspicion. Otherwise, as was pointed out in the Court 
of Appeal, a spouse might continue to carry the stigma of adul- 
tery in spite of a finding in his or her favour. The facts having 


been determined, there is an end of the matter 


Evidence of a Wife 

When a man was indicted recently at assizes on a charge of 
sending a letter threatening to murder his wife, the learned judge, 
according to a newspaper report, raised the question of the 
admissibility of her evidence. Counsel for the prosecution 
appears to have agreed that the charge could not be supported 
and to have withdrawn it 

The newspaper report is brief, and it is not clear whether there 
was any argument upon the point, or whether the prosecution 
had material evidence other than that of the wife 

Such a charge is brought under s. 16 of the Offences Against 
the Person Act, 1861, and may be punished by imprisonment up 
to ten years. This section is not mentioned in the schedule to 
the Criminal Evidence Act, 1898, and is therefore not a case in 


1837.) 


Price Is. 8d. 
(including Reports) 


r Registered at the General 
Post Office as a Newspaper 


the WEEK 


which, by statute, a wife is a competent witness for the prosecu- 
tion against her husband 


The question would therefore be whether she was competent 
and compellable at common law. Professor Kenny in his Outlines 
of Criminal Law refers to the class of case in which at common 
law, husband or wife may give evidence against the other as 
including charges of personal violence committed against the 
husband or wife in question, and as covering assault or attempt 
to murder, but not crimes that involve no actual violence, like 
bigamy or libel. We do not know whether it has ever been argued 
that a threat to murder, being a threat of violence, brings the wife 
within the common law rule as a competent witness. There can, 
of course, be attempted murder without actual violence, and 
in the Scottish case of H.M. Advocate v. Macphie (1926) $.C4J.) 
91; 91 J.PLN. 143, it was decided that an attempted murder in 
which no actual bodily injury was inflicted was “ an offence 
involving bodily injury 


Even if the evidence of the wife herself is inadmissible, there 
could be a prosecution to conviction if the case could be proved 
by other witnesses. If there were such a threat as had to be taken 
seriously, a prosecution would certainly be desirable as a measure 
of protection for the wife. We can recall at least one case in 
which a man was sentenced to ten years for such an offence, 
repeated after a prosecution and a warning 


False Imprisonment 


Many business undertakings who have occasion to consider 
the question of prosecuting persons alleged to be guilty of 
offences in respect of which they may be taken into custody 
without warrant may have to reconsider their present practice 
in the light of the decision of the Court of Appeal in the case of 
John Lewis & Co., Ltd. (1951), The Times, March 14, 


Tims v 


The plaintiff had been awarded damages for malicious prosecu- 
tion and false imprisonment, and the defendants appealed. They 
succeeded on the issue of malicious prosecution, but not in 
respect of the false imprisonment 


The chief interest of the case lies in the observations of the 
Lord Chief Justice upon the subject of false imprisonment. Lord 
Goddard said that after her arrest by the detectives employed 
by the defendants at their stores, she was taken back to the 
defendants’ premises for the purpose of authority being obtained 
from the managing director to hand over the plaintiff to the 
police for the purpose of a prosecution and was detained for 
some time 
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Notice of Intended Prosecution 
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iene nt Case 
at Goreenwoods (¢ td.. had me been serv« 


with a notice or that it had not been sent to them. Further 


had not been guilty of lack 


had been necessary to decide that pot, he (Lord Goddard 


prosecutor of diligence, and if it 


would have been 
proviso (/) (1) to the section 


inclined to hold that the case fell within 


Deviin, J., added that if the proceedings had been properly 
conducted it would have been necessary for the defendant to 
call some properly authorized representative of Greenwoods 
to say that they had not received the notice, 
f proving 
This could not be 


(Contractors), Ltd 
because in no other way could he discharge the burden 
that the notice was neither served nor sent 
inferred from the fact that it was incorrectly addressed 
Coventry Magistrates’ Court 


Mr. A. N. Murdoch, Clerk to the Justices for the City of 
ventry, in his report to the justices for the year 1950, does not 
confine himself to statistics and graphs, though 


these are not wanting. He offer 
of maintenar t the best way to deal 


by any means 
general Suggestions on 


forcement 


some charges of assault and on the inspect wensed 


ises. He has also some pertinent observ: 
ne and the increase in drunkenness 
The report states that there has been an 
which is out of proportion when compared with that of othe 


cities. The increase in criminal « ses Coupled with an increase 


in other branches of cour tat « st Gays 
} 


three courts have sat simultancously, and there i pressing 
need for the provision of additional court roon replace 
mprovised accommodation. Only five years ago ¢ court a 
day sufficed. The court of quarter sessions refiects the same 
increase, for the recorder sat in 1950 on twenty-six days often 
finishing as late as 7 p.m. In 1944 he sat on only five « 


lays. The 
problem seems to be crime involving violence to person 


hay 
Mr. Murdoch suggests that in some cases of violence 
to require sureties with the sanction of in prisonment 
nay be the best way of dealing with the situation 
ot yet provided 


or propert 
the powe 
in default 
As to puveniles, it ts suggested that the courts ar 
with adequate means of dealing with certain types of offender 
and that there is a definite need for the detention centres pro- 


vided for in the Criminal Justice Act, 1948 


Rather surprisingly, it is stated that the increase of the maxima 
on matrimonial orders to £5 for the wife and 30s. for each child 
has not resulted in many cases of orders being made in excess of 
the old maxima of £2 for the wife and 10s. for each child As 


Coventry is said to be a citv of high wages this is certainly re- 


markable. It seems that many orders are constantly in arrears 


and in the report it is suggested that possibly some of the orders 


are too large for the men to be able to pay, or possibly the court 
ders The remedy, Mr 


Murdoch thinks, is to consider the amount of the order carefully 


to vary it if it is found to be excessive and then 


is too lement in enforcing its own 


when it 1s made 


to enforce it rigorously 


Probation in Coventry 


' of 


Mar y MALT WOrTrACTS . 
it value to holiday camps as a means < 
munity spirit and a closer understanding between the social 
worker and the young people he handles. In the annual report 
of the senior probation officer for the city of Coventry it is 
when probation 


i creating a com- 


stated that an experiment was made last year 
officers took twenty-two boys between the ages of twelve and 
fourteen for a week's camp at Pwhellhi The venture was 
evidently well supported by magistrates, officials and local 
business people and it is hoped to repeat it 

There has been a striking increase in the work of the probation 
department during the past few years. From 1947 to the end 
of 1950 it increased 100 per cent. Naturally there has been an 
increase in staff 

The work at quarter sessions continues to be considerable, 
and the results appear to be satisfactory. It is pointed out that 
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many of the offenders have been before courts previously and 
the making of a probation order is often the last opportunity 
before heavy sentences of imprisonment are imposed. “ Often 
the hardened criminal has become ‘tired’ of imprisonment 
and there have been instances where men who have spent 
many years in prison have, with the assistance of the probation 
service, been able to make a fresh start, some have been of 
mature ages.” 

Unfortunately there has been an increase in the number of 
juvenile offenders, and the types of offence committed are often 
disquieting. The fact that both parents are at work seems to 
be a contributing factor in many cases of delinquency ; the 
home is good from the material point of view, but parental 
influence is lacking This, of course, is one of the problems 
arising from the demand for all available workers. The report 
says that probation work in Coventry is hampered by the lack 
of any home or hostel for youths and boys. A hint is thrown 
out that here is an opportunity for local industrialists to render 
notable service to the city. After-care of persons released from 
custody, including ‘a number of ex-prisoners, has already become 
a heavy responsibility for the probation officers The fact 
that there 1s work for them has prompted many ex-prisoners 
to come to Coventry During the year forty-six long term 
eX-prisoners came to the city, all were placed in employment 
accommodation was found for them, and suitable clothing was 


provided 


\ Magistrate on Approved Schools 


An address by the Hon. Lady Inskip to the Conference of 
Managers, Headmasters, Headmistresses and Matrons of 
Approved Schools, reported in the Approved Schools Gazette, 
contains a number of points to which the attention of both the 
juvenile courts and the approved schools may well be directed 
The value of such a conference ts that those who look at problems 
from different angles have the opportunity of learning and 
appreciating points of view other than their own 


Dealing with failures on probation, Lady Inskip said that so 
far as Bristol is concerned, the meaning of probation is always 
explained carefully when a child is placed on probation and that 
where there is a failure the case always receives further considera- 
tion as to cause and effect. She added : “ Let us be quite clear, to 
send a child away from its home is in itself a punishment, both 
in the opinion of the child and of its parents, and we would 
never agree always to send a child away on its second appearance 
In many cases time must be allowed for probation to have its 
effect."" There ts certainly wisdom in this, for although a court 
may well hesitate to make a second probation order or to con- 
tinue probation when a second serious offence is proved, it 
would be quite wrong to make a hard and fast rule. Often in 
the case of a juvenile it does take time for probation to have its 
effect, and it would be a pity to deny the opportunity by taking 
drastic action in a hurry. 

Everyone connected with juvenile courts knows that when a 
child is ordered to be sent to an approved school he and his 
parent want to know for how long. The answer cannot be given 
in two or three words, and the chairman has to explain what is 
the maximum period, adding some sort of information about 
licensing. Lady Inskip may be right in thinking that neither the 
boy nor his parent listens and understands, and we recommend 
the practice adopted in Bristol and other places of giving the 
boy and his parents a printed card as well as the explanation 

In Bristol the juvenile court usually asks for half-yearly reports 
on all those who are sent to approved schools. These are studied 
carefully and no doubt assist the magistrates in forming an 
opinion as to the soundness of their decision in the light of 


after-vents. Moreover, it ought to be a matter of encourage- 
ment to the approved schools to know that the magistrates are 
interested in the child and the school 


Lady Inskip emphasized the need for more facilities for dealing 
with handicapped children, many of whom appear before the 
court as delinquents when they ought rather to be receiving 
special care and attention. The educationally sub-normal are 
those for whom least provision is made, and as a policy of despair 
many reach the approved schools and make the work far more 
difficult. Epileptics are a special problem. “* Recently,” said the 
speaker, “ we had to deal with a boy of thirteen who had not 
been in school for six years. He was epileptic and educationally 
sub-normal. What are magistrates to do in such cases 


Citizens’ Advice Bureaux 


The Citizens’ Advice Bureaux gave outstanding service in all 
parts of the country during the war by helping local authorities 
in ther duties of providing information centres and services 
The bureaux are affiliated to the National Council of Social 
Service which has acted as a central co-ordinating and organizing 
body and provided them, among other services, with the 
essential information on a wide range of subjects on which they 
are likely to receive inquiries. The Government have recognized 
their importance by making substantial grants to the National 
Council in respect of the expenses, both local and central, of 
running the bureaux. With the end of the war and the end of 
Government responsibility for information services, the grant 
in aid of the local expenditure for bureaux was discontinued, but 
a contribution was still made towards the headquarters’ expenses 
of the Nai:onal Council in providing central services used by 
the bureaux. On a further review of the position, the Minister 
of Health came to the conclusion that, having regard to develop 
ments since the end of the war, and in particular to the powers 
conferred on local authorities by s. 134 of the Local Government 
Act, 1948, which have resulted in the provision of information 
becoming essentially a local service, he could no longer sponsor 
payment of a grant from Exchequer funds. He accordingly 
advised the National Council that for the current year the grant 
would be on a reduced scale and would thereafter cease. The 
Ministry, in explaining the position to the several associations of 
local authorities said that it appeared that the withdrawal of the 
grant may impair the usefulness of the bureaux to the local 
authorities and others by depriving them of the guiding and 
cohesive influence which the Council will no longer be in a 
position to provide if they have to rely wholly on income from 
voluntary sources. The Minister has taken the view, therefore 
that, in so far as the income of the National Council and the 
bureaux from voluntary sources is insufficient for the mainten 
ance of their central and local services, they should now look 
for financial assistance from the local authorities and it will 
be for the local authority to consider whether, in future, they 
should make any contribution to the National Council in respect 
of the central service it provides for the bureaux. The Minister 
therefore asked each association of local authorities to bring the 
matter to the favourable attention of its members. It is made 
clear in the letter, however, that the decision is in no way a re- 
flection on the work of the bureaux as the Minister has no doubt 
that they still perform a very important and useful function 


All voluntary associations are finding it increasingly difficult 
to get subscriptions, particularly for office and administrative 
work. Unless public moneys can in some way be made available 
to the National Council for this particular service, it seems quite 
clear that its efficiency will be seriously affected. It is interesting 
to learn, therefore, that the Association of Municipal Corpora- 
tions consider that the Ministry have gone too far in their 
proposal not to pay any further grant towards the essential 
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expenditu 

Ministry 
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staff to enable the bureaux to function. While, therefore, the 
Association support the view of the Ministry that local authorities 
should favourably consider the question of financial assistance 
to the National Council, the Association have informed the 
Ministry that in their view the National Council! should continue 
to receive a direct grant from the Government towards the 
central expenditure involved in providing the necessary advice 


assistance and traimmg for the bureaux 


JURISDICTION OF JUSTICES FOLLOWING A 


SEPARATION 


By ¢ FLETCHER, Ck 


The High € our 1 non oO v T reported in The Times 
wwspaper for { ry i Si. once more focuses attention 


what, for the justices’ clerk, ts a vexed question, namely 


whether justices have diction m the case where a wife, who 


s seperated from the husband by separation agreement, (pay 
ts due thereunder being up-to-date), applies to the justices 
an order on the ground of wilful neglect to provide 
mable maintenance 

ardy perennia stion takes on a fresh aspect in 
usc mentioned above the wife's application was base 
the Matrimonal Causes Act, 1950 

Where a husband has been guilty of 
reasonable maintenance for his wile of 


irriage the ¢ it (High Court) may on the applicat 


fer the hushand to make such periodical paymer 


nable 
wide additional 
ght her applicat 
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inless she is granted some 


The High ¢ ind of a petitior 


trom receiving 
untenance, despite the fact that she 
separation agreement, not to apply 


in V¥. Hyman, Hughes v. Hugh 


It has wes f many persons connected 


with the n Y ul ) nmary jurisdiction ( 


AGREEMENT 


the Justice South Shields 


view shared by a contributor at 106 J.P.N. 506), that Matthews 
v. Matthews (1932) 96 J.P. 290, conferred jurisdiction upon 
magistrates to consider whether they found as a fact that a 
husband had in all the circumstances of a particular case, been 
guilty of “ wilful neglect to provide reasonable maintenance,” 
and that compliance with the terms of payment ordered by a 
previous deed, though of strong evidential value to the defence, 
was not of itself a bar to the jurisdiction of the justices, and the 
position remained the same even if the wife had by the deed 
covenanted not to resort for maintenance to a court 

It seemed, therefore, reasonable to argue that no deed can 
oust a married woman's undoubted common law right to 
maintenance from her husband, and if the husband fails to 
provide what is reasonable maintenance according to his station 
in life, the wife should be able to apply to a court for an order 
compelling the husband to do so, otherwise the anomalous 
position is created that the mother of a bastard child would have 
better nights to claim maintenance for that child, than a married 
woman would have to claim maintenance for herself 


One can clearly visualize a case, say of a wife receiving 15s 
per week under an agreement made many years ago when she 
was capable of work, now destitute and unable to work, and 
all entreaties to the husband having proved unavailing, having 
to be maintained by the National Assistance Board, that body 
in turn having to take steps to recover from the husband the 
payments made to the wife 

The Married Women (Maintenance) Act, 1949, recognized 
that £2 a week in present economic circumstances was too low 
a limit to be placed on wife-maintenance orders in summary 
courts and by s. | (1) thereof increased the maximum to £5 a 
week, and similarly increased the maximum permissible order 
for maintenance of a child to 30s. a week. The legislature has 
thus recognized the upwards trend in economic factors and in 
effect says that what was reasonable maintenance some years 
ago ts now no longer sufficient, in some cases 


In the case of T v. 7, supra, the learned judge is reported to 
have said ; “ It must not be supposed that there is an unlimited 
right in a wife under the amended statute (Summary Jurisdiction 
(Married Women) Act, 1895, as amended in 1925), wherever she 
entered into a deed at her volition to proceed to the justices 
to get the terms of the deed reviewed.” 

Whilst it must be conceded that Diggins v. Diggins (1927) 
90 J.P. 208, supports that view, the later cases of M’Creaney v 
MCreaney (1928) 92 J.P. 44, Iles v. Hes (1931) 95 J.P. 136, and 
Matthews v. Matthews, supra, distinguish circumstances in which 
justices may order a husband to pay reasonable maintenance to 
a wife exceeding that prescribed by the separation agreement, 
by reason of their having found the husband guilty of wilfully 
neglecting to provide her with what the justices consider to be 
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reasonable maintenance In effect, the justices therefore, 
although having no power to review, or increase the payment 
under, the agreement say, “ you must pay our order, we have 
no jurisdiction over, and do not therefore concern ourselves 
with what you do under the agreement, in future.” 


There remains, however, the effect of Morton v. Morton (1942) 
106 J.P. 139 (in which several of the authorities previously 
referred to herein were reviewed —except M'Creaney v. M'Creaney 
and /les v. Illes, supra), which, because a summary order in 
favour of the wife was reversed on appeal, seems at first sight 
unfavourable to the arguments above advanced. In that case 
the President (Lord Merriman) quotes Lord Merrivale (then 
President) in the case of Diggins v. Diggins, supra, as saying 

** Apart from the deed the case is clear. The husband has 
wilfully neglected to provide reasonable maintenance for the 
wife. What remains is to consider whether the deed excludes 
the jurisdiction of the justices It must not be supposed that 
there is an unlimited right in a wife under the amended statute 
wherever she has entered into a deed, at her volition to proceed 
to get the terms of the deed reviewed (the words apparently 
followed by Mr. Justice Barnard in the T v. T case, supra) 
That would be contrary to good sense, and I do not doubt, if 
any case arises where a wife who has entered into a deed proceeds 
in disregard of it to seek something different from the justices, 
that she will meet with an answer which will prevent the possi- 
bility of further question. If she does not meet it in the first 
instance she may meet it here.” 


Lord Merriman then went on to say that he construed the 
above passage to mean that the evidential value of the separation 
deed (the husband having been paying as stipulated) as showing 
that the husband has been providing reasonable maintenance for 
the wife, is extremely high. “To put it the other way,” (he 
said), “ the wife will have the greatest difficultly in making out 
her case in such circumstances ; but the jurisdiction, as such is 
not excluded.” 


DUSTBINS 


By W. E. LISLE BENTHAM, Deputy Town Clerk, Metropolitan Borough of Lewisham 


In a previous article on this vexed subject in 114 J.P.N., at 
p. 631, it was indicated that there had been some clamour for 
clarification of the law by amendment of existing legislation 
whereby the procedure might be improved for obtaining decisions 
as to whether the owner or occupier of premises should be 
required to provide dustbins 


Powers are now being sought by at least one local authority 
whereby, on appeal against its decisions under s. 75 of the 
Public Health Act, 1936, the court of summary jurisdiction may 
make such order as it thinks fit with respect to the person by 
whom the dustbin should be provided or as to the proportion in 
which any expenses incurred by the local authority in providing 
the dustbin which may be recoverable by them are to be borne 
by the owner or the occupier. As respects the Metropolis, 
Part I of the present London County Council (General Powers) 
Bill contains clauses whereby the right of appeal against the 
decisions of metropolitan borough councils, not only as regards 
the provision of dustbins, but also as regards other matters 
dealt with by various sections of the Public Health (London) Act, 
1936, shall lie to a court of summary jurisdiction, instead of 
(as formerly) to an appeal committee of the London County 
Council under s. 286 of that Act. The provision is similar to, 
but necessarily more comprehensive than, that being sought in 
the Provinces and another clause also applies to London similar 
provisions to those contained in s. 291 of the general Act of 


The test therefore of what is failure to provide reasonable 
maintenance must depend on the facts of each case. It is 
suggested, however, that the cases disclose that an application 
must have been made by the wife to the husband for more money 
than that provided for by the agreement, and that the husband 
must be aware of the inability of the wife to maintain herself 
reasonably on the income which he provides, and has despite 
these factors refused further financial help, though in a position 
to do so. In passing, it would seem that the wife's capacity to 
earn would to some extent affect the reasonableness of the amount 
in some cases. Given all these factors it would appear that a 
court of summary jurisdiction would have jurisdiction to consider 
an application based on “ wilful neglect to maintain,” and to 
exercise its discretion in determining whether the husband was 
guilty of that matrimonial offence 


It is interesting to speculate as to whether the words 
‘reasonable maintenance” have any relationship to the 
husband's common law duty to provide the wife with mainten- 
ance appropriate to his station in life, in cases where the justices 
are satisfied that the wife is capable of cking out a meagre 
existence on the amount paid by the husband in pursuance of the 
deed, but that it is insufficient to provide her with the things she 
enjoyed appropriate to the inusband's station in life on marriage, 
let alone what might be his enhanced status at the time of either 
the making of the deed or the application to court or both. It 
might be argued that the wife on agreeing by inference to accept 
a lower standard of existence, by accepting a low payment under 
a deed, has thereby forfeited her claim to maintenance at any 
other higher standard, but even this argument is not inconsistent 
with the power of a court to review what amount of maintenance 
would be required to provide the accepted standard, in the 
changed economic circumstances prevailing at the time of the 
application to the court, and to order a justifiable increase in 
the rate of maintenance to preserve that accepted standard, if 
the husband fails to recognize that it is necessary. 


AGAIN! 


1936 whereby expenses incurred by a local authority are recover- 
able from successive owners and, until so recovered, become a 
charge on the premises 

As pointed out in the previous article, however, these proposed 
changes will not absolve local authorities from the duty of 
deciding upon whom to cast the burden of supplying dustbins 
in the first instance, nor obviate appeals from such decisions 
which are tending to increase. Though intended to improve the 
procedure upon such appeals, they still do not attempt to lay 
down any guiding principles upon which they should be deter- 
mined, so that it 1s possible that we may get a series of unreported 
and conflicting decisions until such time as a particular case 
reaches a superior court the judgment of which is of sufficient 
authority to become binding upon the courts of first instance 


Meanwhile, it seems that local authorities must continue to 
“ muddle along “ as best they may, unless they are prepared to 
adopt one of the three under-mentioned municipal ownership 
schemes for the provision of dustbins which are already auth- 
orized by s. 75 (3) of the 1936 Act and, as regards London, by 
s. 67 of the London County Council (General Powers) Act, 1939. 

1. There is first of all the “ Hiring Scheme,” whereby suitable 
standard bins are purchased in bulk by the local authority and 
supplied to persons, whether owners or occupiers, willing to 
hire them at the statutory charge not exceeding 5s. per bin 
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rporated in a written agree rated and occupied, but there is apparently no limit to the 

t from the premuses number of bins which may be supplied to any particular heredita- 
placement ment, nor does either Act confer any right of appeal against the 
wear and tes ‘ decision of the local authority to provide dustbins 


+. Finally, there is the full-blooded “ Rate-borne Scheme 
whereby bins are supplied by the local authority periodically to 
all premises in the borough free of charge to the householders, 
but out of the general rate fund. At one time some doubt was 
expressed as to the legality of such a scheme having regard to 
the express provisions of the statute relating to the levying of a 
fixed annual charge for each bin provided, but the better opinion, 
ncluding that of the Ministry of Health, 1s that this scheme is 
valid and it has in fact been in operation in many boroughs for 
a considerable period Its great merit ts, of course, that it 
reduces the administrative work and expenses to a minimum and 
inasmuch as the great majority of local authorities already own 
and operate their own refuse collecting vehicles, it ts surely 
logical to extend this public service to the dustbin itself. In this 
way full advantage can be taken of modern improvements in the 
design of collecting vehicles, such as devices for the speedier and 
less damaging discharge into them of bin refuse. This scheme 


must also lead to standardization, improvement and 


eduction 
in the cost of the type of contaimer supplied, whilst its sturdiness 
and the fact that refuse collectors know that they are answerable 
to their employing council instead of to the householders for 
any undue damage to the receptacle should increase its life 
Further, arrangements can be made for the repair and periodic 


cleansing of bins as part of the public health service 


The general opinion seems to be that in the long run the 
Rate-borne Scheme ™ is much to be preferred to the other two, 
ulthough it has been criticized on the ground that it is an 
IMposition ) careful users who would otherwise be quite 
prepared to continue to provide their own receptacles. It was 
recommended, however, by several delegates at the 1950 Public 
Works and Municipal Services Exhib 1 and Congress held at 
nder the auspices t titut Public Cleansing 

noice Matter was i va do of course, 

the genera B, Wi 2 y iry anywhere 


n the vt after th t il expense of 


better 
quality containers, the averas wy Va between 
and tif 


five teen yeal 


r, that iT which may 
" workable im an and in- 
ticable to adopt any inicipal ownership 
present owing to the rearmament programme and 
short supply of certain metals. Each borough will 
ts own procedure, but the following suggestions 
i} to any local authority 
¢ adoption of such a scheme 


lar letter to local house agents 


s explaining the scheme and inviting their 


co-operaliot 


The marking of the bin with suitable lette g and a 


or with a code letter and number, for the purposes of 
and identity possibly also with the number of the 
any particular street to which it is supplied, but not 
name of the street as bins do not often stray very far 
The marking can be embossed on the side and lid before galvanis- 
ing and the house number stencilled upon issue 
salon ¢ nt rl (Cren 
Metropolis, except that pro- 3) The recording of the date and place of delivery of each bin 
sonable apportionment of the (4) The decision to supply a bin might be left, either to a 


v¢ premises which is separately specially appointed dustbin inspector, or to a district refuse 





Justice of the Peace and Local Government Review, March 31, 1951 197 


of a bin, but under the “ Charging Scheme ™ a courtesy notice 
might be sent by the rating officer to the rated occupier or owner 
(if he has arranged to pay the rates) stating that a bin has been 
supplied under the provisions of the section which will involve 
an annual charge of so much as an addition to the rates. If an 
owner refuses to pay this, it should be claimed and recovered 


from the rated occupier 


foreman, but the sanitary inspector might also be consulted in 
doubtful cases 

(5S) Wherever possible, the receipt of the occupier should be 
obtained for the new bin acknowledging that it is in good order 
and condition, particularly after repair or cleansing 

(6) Care should be taken to see that no notice is served which 
might be construed as a formal notice requiring the provision 


FOCUS ON FORMS FOR THE REGISTER OF ELECTORS 
A VADE MECUM FOR ELECTORAL REGISTRATION OFFICERS 
AND ELECTION AGENTS 


REVISED TO CONFORM WITH THE ACT OF 1949, THE REGULATIONS OF 1950 AND CURRENT CIRCULARS 


H.M.S.O 
Number of 
Form and 
Letter (if 
any) in 1950 
Reg 


‘~a” 


R.P.F. 3 


Electors: 


R.P.F. 7 
“O”) 
Revised 


Electors: 
(excluding 
Service 
Voters) 


By R. N 


Title or Description of 
Form 


Return by Occupier as to 
Residents 


Return by 
Land or 


Acknowledgment of Ser- 
vice Voter's Declaration 


Acknowledgment of Ser- 
vice Voter's Declaration 
(Minors) 


Proxy Paper 


Claim to be Registered as 
an Elector 


Form of Objection 


Application to be treated 


as an Absent Voter for an 
Indefinite Period owing to 
occupation or physical in- 

capacity 


R. 29 and Sch 


R. 10 (1) 


S. 12 (1) (+) 


t and Regulation under 
hich Form Prescribed 
or used. Unless other 
S$” refers to 
the 1949 Act 
» the 1950 


Regulatiwns 


R.6SandSch. Form “A” 
and “B™ (Forms pre- 
scribed). R. 22 (Powers 
of E.R.O.). R. 70(Penal- 
ties). H.O. Circular. 

R.P.A. 37 Appendix “A” 
(Inquiry of absent 
householder). Appendix 
“ B”™ (Nationality) 


29 (2) (Duties of E.R.O.) 


$8 (2) (Minors) 


Form“ D”™ 
Form prescribed). S. 14 
(2) and (3) (Parliamentary) 
S. 25 (1) (2) and (3) (Local) 
Qualifications S. 14 (4) 
(Appointment). R. 29 (2) 
(Notification to Elector) 


and Sch. Form 
O” (Form prescribed 
R. 9 (1) (Delivery) 


10 (2) and Sch. Form 
*P”™ (Form prescribed) 
R. 9 (1) (Delivery) 


(1) and (c) 
amentary). S. 23 (1) 
(b) (1) and(c) (Local). R.25 
(1) (e) and Sch. Form “Q” 
(Form Prescribed). R. 25 
2) (Closing date : last day 
for delivery of Nomination 
Papers). R.25(4),R. 62 and 
S. 45 (1) (5) (Disallowance 
and Appeal). S. 13 (3) 
(Duration Parliamentary). 
S. 24 (3) (Duration Local) 


(Par 


HUTCHINS, LL.B., D.P.A., Solicitor 


Reference 
to Home 
Viiice 


Cir 


uiars 


H.QO. Cire 

R.P.A, 3 
Paras. 8, 11 
12, 13 


H.O. Cire 
R.P.A. 37 
Para. 34 


H.O. Cire 
R.P.A, 37 
Paras. 33 (+), 
9 


H.O. Circ 
R.P.A, 37 
Paras. 4, 5! 


H.O. Circ 
R.P.A. 37 
Para. 16 


H.O. Circ 
R.P.A. 37 
Para. 16 


H.O. Circ 
R.P.A. 37 
Paras. 42, 
43,4446, 
48.54.55 


Remarks 


Reprinted annually. Forms modified to 
cover persons coming of age between 
November 20 and June 16. Maximum 
use to be made of Form “A” in 
the Canvass 


Form revised May, 1950, clarifies 
voting rights prior to next Register. 
Older Forms should not be used 


Insert date March 16 or October 2 as 
as case may be. Sce notes to R.P.P. 3 
above. R.P.F. 12 used for immediate 
acknowledgment. R.P.F. 3a sent to 
special address upon person reaching 
sufficient age 


R.P.F. 4 revised May, 1950. Earlier 
version must not be used. Before des- 
patch E.R.O. now inserts date when 
appoimtment is valid, /.¢., March 16 or 
October 2. Form R.P.F. 26 sent to 


Proxy at same time 


Form revised July, 1950, provides for 
claim made by some other person on 
claimant's behalf. Closing date for 
claims January 24 
Closing date January 24 or in the case 
of an objection to a claim, within 
three days after claim has been 
entered in list of Claims R. 9 (1) 


1. Suggested Test Is the elector ow- 
ing to the nature of his calling likely to 
be absent periodically and unable to 
return to vote except by interruption 
of his normal occupation ? 

2. Persons registered as blind by a local 
authority need not now have Doctor's 
signature. 

3. For insular constituencies see also 
form “ T™ (journey by sea or air) 
4. E.R.O. now has no discretion as to 

closing date in Col. 5 











Justice of the Peace and Local Government Review, March 31, 1951 


HWM S.O 
Principal Number of 
Serial §= persons wh: ‘ Title or Description of 
use Form f j Form 


Application to be treated 
as an Absent \ oter for an 
Indefinite Period owing 
to air or sea journey 


Application to Vote by 
post owing to change of 
residence 


Application to be treated 
as an Absent Voter for a 
Particular Election 


Act and Regulation under 
which Form Prescribed 
andior used. Unless other- 
wise stated “ S™ refers to 
Sections of the 1949 Act 
and“ R™ to the 19590 
Regulations 


Reference 
to Home 
Office 
Circulars 


S. 12(1)(d) (Parliamentary). H.O. Circ Only applicable to few areas where per- 


23 (1) (d) (Local). R. 25 
1) (d¢) and Sch. Form “T” 
Form Prescribed). R. 25 
2) (Closing Date). S. 13 
(3) and 24 (3) (Duration) 
S. 45 (1) (6) (Appeal) 


{ 


S. 12 (1) (¢) (4) and (7). R 
25 (1) (+) and Sch. Form 

RK Form Prescribed) 
R. 25 (2) (Closing Date) 
last day for delivery of 
Nomination Papers Rk 
25 (4), R. 62 and S. 45 
(1) (+) (Disallowance and 
Appeal!) 


S. 12 (1) (4) (i) to (va) (Par 
hamentary). S. 23 (1)(6)(u) 
to (v) (Local). R. 25 (1) (a) 
and Sch. Form “ S$" (Form 
Prescribed) R. 25 (2) 
(Closing Date—normally 
last day for delivery of 
Nomination Papers). R. 25 
(4), R. 62 and S. 45 (1) (4) 
(Disallowance and Appeal) 


R.P.A. 37 sons unable to go from their qualify- 
Paras. 42, ing address to the Polling Station 
43, 46,48, without making a journey by air or 
$4, SS sea. Form not usually held by E.R.O. 


H.O. Cire Notes now make it clear (i) that 

R.P.A,. 37 temporary absence on holiday is not a 

Paras. 42, ground for applying (11) that the new 

43 44,46, address must be in the U.K 

48, 54,55 E.R.O. now has no discretion as to 
closing date in Col. § 


H.O. Circe In general, confined to H.M. Reserve 

Paras. 42, and Auxiliary Forces, certain Return- 

43,55 ing Officers, Police Constables and 
employees of Returning Officers. Also 
spouses of candidates at General 
Election. E.R.O. has discretion to 
allow late applications of Police 
Constables and certain others 


Electors R.P.F. 10 Application for appoint- S. 12(3)(Parliamentary).S. H.O. Circ. Im general confined to cases where 


(Other than cl") ment of Proxy 
Service 
Voters) 


23(3) (Local). R. 27 (1) and 
Sch. Form “U™ (Form 
Prescribed). R » (3) 
(Closing Date: last day 
for delivery of Nomination 
Papers). R. 28 (3) (Notifi- 
cation of Disallowance, if 
any 


R.P.A. 37 Elector at sea or outside U.K. (NOT 
Paras. 49, applicable to Service Voters for whom 
$0, 55 Forms J, K, L and M below are 
appropriate. Form slightly amended 
$/50 but original edition may be used.) 
After publication of notice of Election 
E.R.O. not obliged to inquire of 
second choice until after Polling Day. 

R. 28 (2) provisd 





Application by a Service S.15 (Parliamentary). S.25 H.O.Circ. Form slightly amended 1950 but 


Voter's Proxy to Vote by 
Post 


Acknowledgment of Dec- R. 58 (1) (a) (Acknowledg- H.O. Circ 


laration of Service Voter 
not old enough to be 
registered 


E.R.O R.PLF. 13 Notice of Non-appoint- R.28(')(DutyofE.R.O.to H.O. Circ 


ment of Proxy 


(Local). R. 32(1) and Sch. 
Form “V™ (Form Pre- 
scribed), R. 32 (2) (Closing 
Date ; last day for delivery 
of Nomination Papers). R 
32 (4) R. 62, S. 45 (1) (4) 
Notification of Disallow- 
ance and Appeal. S. 15 (6) 
(6) and (7) and S. 25 (6) 
(Duration) 


ment). R. 59 (Invalid Dec- 


larations) 


notify). R. 28 (2) (E.R.O 
not obliged to inquire of 
second choice during an 
election) 


R.P.A. 37. existing stocks may be used. Discre- 

Paras. 54, tion of E.R.O. to allow applications 

55 delivered after Nomination Day is 
now strictly limited to Police Con- 
stables and staff of R.O. R. 32 (2) 
proviso and 25 (2) 


Form revised 1950. Insert date March 
R.P.A. 37. 16 or October 2 as case may be. See 
Para. 33(+) R.P.F 3a for appropriate notice 
given under R. 58 (2) when E.R.O. has 
entered Elector on the Register 
Used by E.R.O. to notify applicant 
R.P.A. 37. where E.R.O. does not issue a Proxy 
Paras. 34,52 Paper in pursuance of the application: 
e.g., first and second choice unwilling 
to act 





R.P.F. 14 Notice of Nomination as R. 28 (Duties of E.R.O.).S. H.O.Circ. Every Proxy now given five days to 


Proxy 


14 (2) (3) and (4) (Parlia- 
mentary). S. 25 (2) (3) and 
and (6) (Local). S. 14 (5) 
(Duration) 


R.P.F. 15 Notice to Proxy of suspen- R. ¥ (2) (Duty of E.R.O 
sion of 


regards a particular elec - 
tion 


to notify) 


R.P.A. 37. notify his decision. No special pro- 

Paras. 34,51 vision for H.M. Reserve and Auxiliary 
Forces. E.R.O. not obliged to inquire 
of second choice during an election 





H.O. Cire. Used by E.R.O. where, ¢.g., a Service 
R.P.A. 37. Voter is entitled to vote by post 
Para. 47 (Parliamentary Electors only) 
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H.M.S.O 
Number of 
Form and 
Letter (if 
any) in 1950 
Regs. 


Principal 
persons who 
use Form 


Title or Description of 
Form 


Serial 


ERO. RP-F. 16 
cellation or Cessation of 
Appointment 


E.R.O. R.P.F. Notice of Proposed Cor- 


rection to Electors Lists 


Notice of Allowance of 


Claim 


Notice of Time and Place 
for considering claims 
and objections 


List of Claimants 


List of persons objected to 





Notice as to Claim or 
Objection 


andor used. 
wise stated“ S™ 
Sections of the 1949 Act 


R. 15 (Electors Lists 


R. 11 (2) (6) Sl 


R 


Act and Regulation under 
which Form Prescribed 
Unless other- 
refers to 


and“ R™ to the 1950 
Regulations 


Notice to Proxy of Can- R. 30(1).S.S. 14(5) (Partia- 


mentary) 25 (6) (Local). 
R. 30 (4) (Closing Date) 


Pro- 
cedure for Alterations). R 
24 (5S) (Corrupt and Llegal 
Practices List) 


1949, No 
2391 (2) (a) 


(Jurors) 


Article 3 


R. 11 (3) and (4). Not less 


than three days’ notice 
R. 12 (Closing date for 
hearings). S. 45 (1) (a) and 
R. 62 (Appeals) S.1. 1949, 
No. 2391. Article 3 (2) (a) 
(Jurors) 


11 (1) (Duty of E.R.O.). 
R. 10 (3) (Inspection by 
the public) 


R. 11 (1) (Duty of E.R.O. to 


keep list). R. 10 (3) (Inspec- 
tion by the public) 


R. 11 (2) (Duties of E.R.O. 


and grounds for Allowance 
or Disallowance). S. 45 (1) 
(a). R. 62 (1) (Appeals) 





Request to Occupier, etc., 
for supplemental infor- 
mation 





22 (Powers of E.R.O.). 
R. 70 (Penalties) 





Notice to Central Regis- 
tration Officer that a 
Service Voter's declara- 
tion has ceased to be in 
force 


R.P.F. 25 


will cease to be treated as 
an Absent Voter 
R.P.F. 26 Notice (to an Elector who 
is not a Service Voter) of 
appointment of Proxy 


E.R.O. 


Electors R.P.F. 27 
E.R.O 


inspecting the 


persons 
Electors Lists 


Notice to a person that he 


and R 
(Local) 


25 (5). S. 24 (3) (©) 


R. 28 (1) (Notice to Proxy) H.O 
R.P.A. 37. 


Notice for the guidance of R. 7. (Publication of Elec- 


tors Lists) 


Reference 


to 


Home 


Office 


Circulars 


H.O. Cire 


R.P 


Paras. 40, 41 


$3 


H.O. Circ 


R.P. 


Para 


H.O. Cire 


R.P 


Paras 


19, 


H.O. Cire 


R.P 


Paras. 18,19 


H.O. Cire 


R.P 


Para. 16 


H.O. Cire 


R.P 


Para. 16 


H.O. Cire 


R.P 


Paras 


18, 


R.P 


Para 


H.O 
R.P 


Para. 41 


S. 13 (3) (c) (Parliamentary) H.O. Circ. 
R.P. 
Para. 48 


Para 


H.O. ¢ 
R.P.A 


Para 


H.O. Cire. 


Norma! closing date for application to 
cancel last day for delivery of Nom- 
ination Papers, but E.R.O. has 
discretion as to late applications 
R. W (4) 


A. 37 


Person given five days in which to 
apply. Notice to person affected ts not 
required in respect of certain correc- 
tions referred to in R. 14 (4) (c) and (@) 


A. 37 
20 


Revised Form October °SO provides 
for notice where clam made by some 
other person on Claimant's behalf 
Claimant allowed five days to object 
to proposed marking as a Juror 


A. 37. 
18, 


21 


Form revised October ‘SO provides 
for notice to person acting on 
Claimant's behalf. Consideration of 
claims and objections must be com- 
pleted by February 4. R. 13 


4.37 


P.R.O. to make list available for 
inspection at his office ull hearings 
completed R. 10 (3) 


A. 37 


E.R.O. to make list available for his 
inspection at his office until hearings 
completed. R. 10 (3) 


A. 37. 


Form revised October ‘SO provides 
for notice to person acting on 
Claimant's behalf. Form also used to 
request further information. Period 
now fourteen days for giving Notice 
of Appeal (Old prints, para. (+) 
should be altered.) 


A. 37. 
17. 


19 


Addressed to Householder, Occupier, 
A. 37. Owner, Agent or Factor 

8 

Used when Service Voter notfies 
E.R.O. direct, or when Service Voter 
found on Canvass Form A 


Cire 
A. 37 


Used by E.R.O. when material change 
of circumstances. Voter given seven 
days’ notice 


A. 37 


Circ. Not applicable to Service Voter's 
Proxy Form R.P.F. 4 (see above) also 
sent to Proxy. R. 29 (2) 

(1) Revision August, 1950, replaces 
earlier version and should be attached 
to all copies of the lists deposited for 
inspection 

(2) Electors Lists to be published on 
or before January 10. R. 7 (2) 

(3) Lists to be made readily available 
at, ¢.g., Church Porches, Public Lib- 
raries and Citizens Advice Bureaux. 
Sub-Post Offices may be paid up to £1 


SI 


irc. 
37. 
15 





R.P.F. 28 Notice to be sent to Mer- 
chant Seamen 


Used to advise Merchant Seamen of 
postal and Proxy voting facilities. 
Forms R.PF. 7 and 10 should 
accompany the Notice 
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KR. 
(Partia 
mentary 
f lections 

only) 

Ditto 


SOT TICE 
\ oter 


Wife of 
Service 
N ofer 


( rown b stavote 
Servant I 


Vite of Esta 
Crown Sullrage 
Servant “ng 


Form of Return of Plec- 
torate made to Registrar 
Ceneral 


Notice of Allowance of an 
application to be treated 
as an Absent \ oter 


Notification of decision on 
an application for the re- 
moval of a Jury Mark 


Follow-up Form for use 
where Form A or Form B 
is not returned 


Cammed slip to be attach 
ed to copies of Register 
used as List A 


Notice as to Publication of 
bh lectors Lists and Mak - 
ing of C laims and Objec- 
trons 


Flectors (Official Poll 


( ard 


Official Poll 


Proxy's 
(ard 


( ertificate of Employment 


Deciaration of Identity 


(Postal \ oting 


Service Declaration and 
Application for Appoint 
ment of Proxy by a 
Member of the Forces 


Service Declaration and 
Application for Appoint 
ment of Proxy by the 
Wife of a Member of the 
Forces 


Service Declaration and 

Application for Appoint 
ment of Proxy by a 
( rown Servant 


Service Declaration and 
Application for Appoint 
ment of Proxy by Wife 
of Crown Ser ant 


N 


whenever practicable 


Ho 


c 


No 


Ss 


K 
(Fo 


Ss 
R 


Rk 


R 


€ 


™ & Sch 
rms prescribed) 

1949, Sch 
of Offaal 


7] 


a 


} 


Act 
Par 
Local). R 


49 (Opening) 


s 


! 


nw 


« 


ind Regulation under 


h Form Pres 


used 
ited 
of 


ribed 
Uniess other- 
S$” refers t 
the 1949 Act 
to the 1950 c 


Reference 
fo Home 
Office 

ircusars 


Reeulatwn 


, 
} 


atutory 


Form 


Xct 
ler, 
‘1 


(Preparation of Regis- 


and Sch 
m prescribed), R 


cation) 


ic 


& Sch 


(Forms prescribed) 


, 4611 


nber of 


(Transmission). R 
(Invalid 


1922 


H.O. Cire. 
R.P.A. 37 
Para. 24 
H.O. Circ 
R.P.A. 37 
Para. 45 
H.O. Cire 
R.P.A. 37 
Para. 21 
H.O. Cire 
R.P.A. 37. 
Para. 8 
H.O. Cire 
R.P.A. 37 
Para. 3 
H.O. Cire 
R.P.A. 37 
Para. 15 


requirement 


but to be used 


Jurres (No 
1949. Sl. 1949 
Article 3 (3) 


Form “ ¢ 


H.O. Cire 
R.P.A. 10 
W & 3l 


Forms E and 


2, Para 


Poll 


23 (6) (Persons entitled) 
M4 & Sch 
prescribed) 

und Sch 

prescribed) 

1949, Sch 


imentary) 


Form “G 


"a 
RP 
para. 25 
para. 2! 
43 (Issue). R 


Form 


H.O. Cire 
R.P.A. 37 
Paras. 29 
WwW, 31. 32 
and 33 


Forms “J” & 


) (Definition of 
Forces). R 


the 


Declara- 


R. 61 (1) (Evidence 
© Declarations). R. 27 


Proxy) 


bout 


k 


Crown 


or 
& 
on) 
on) 


Ha&Q 


ns) 


sy 


R. 5? 


© leave | 


(Per 


K.) 


H.O. Circ 
R.P.A.37 
Paras. 29 
WwW, 31, 32 
and 33 


54 (Qualifica 
Servant) 
(1) (Trans 


R. $8 (3) (At 


) (Invalid Dec 
R. 61 (1) (By 


as to Declarations) 


(2) (Proxy) 
ms about to 


R. $7 


iecave 


Form issued by Registrar-General 


Used to notify Absent Voter or Proxy 
for Absent Voter who has applied to 
vote by post 


Decision to be notified before February 
15. Fourteen days allowed for appeal 
to court of summary jurisdiction 


This Form should be freely used to 
hasten replies to Form A. It should be 
inserted in a further copy of Form A 


List A when should be 
accompanied by Notice 
R.P.F. 27 
To be printed locally. Form shortened 
and simplified by 1950 Regulations. 
Latest date for publication of Electors 
Lists—January 10 


exhibited 
explanatory 


For Parliamentary Elections only 


For Police Constables and persons em- 
ployed by the Returning Officer for a 
purpose connected with the election 


Form “ H ™ (P.E. 46) was simplified by 

the 1950 Regulations, and witness's 
address is not now required ; the old 
version must not be used. For local 
elections, forms not supplied by 
H.M.S.O 


wnmon to Forms J, 
L and M 

Declarations must be 
‘in force “ on Novem- 
ber 20. S. 10 (6). If 
received after Electors 
Lists issued, E.R.O. to 
treat as Claim, R. 9 (2) 
ia) and HO. Circ. 
R.P.A. 37, para. 38. 
Last date January 24 
Grey Card 2. Stocks of Forms K, L 
and M not normally 
held by E.R.O., as used 
only by persons out of 
or about to leave U.K. 


Remarks « 


A 
Card | 
Four 

Parts 
E.R.O 
hold 
prox. ten 
per Con 
stituency 


Bull 
in 


to 
ap- 


In SIX pts 


Closing dates for Ap- 
for Appoint- 
roxy R. Ww 


Green } 
Form im 
cight pts 


piheation 
ment 
i%) 

4. Forms J and K replace 
Army Form B2626, 
R.N. Form 8S. 1300, and 
R.A.F. Form 2040 

5S. Once a person 1s 
registered as an Absent 
Voter, Forms J, K, L 
and M may be used for 
changes of Proxy and 
Cancellation of Proxy 
Appointments 

6. For Cancellation of 
Declarations see S. 14 
(5) and 25 (6) 


of 
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4ct and Regulation under 
HM.S.O which Form Prescribed 
Principa Number of andior used. Unless other- Referen « 
onswho Form and Title or Description of wise stated “ S™ refers to to Home 
Form Letter (yf Form Sections of the 1949 Act Office 
any) in 1950 and“ R”™ to the 1950 Circulars 
Rex Regulations 


F Vote 35 Application by a Service S. 12 (1) (a) (Entitlement). H.O. C: E.R.O. should hold approximately 
a) . es Voter in the United King- R. 25 (1) (c) & Sch. Form } twenty per Constituency 
dom to vote by post “ N™ (Form prescribed) ; 
R. 25 (2) (Closing date). 
R. 25 (4) (Disallowance) 


Notice by C.N.R.O. to E.R.O. on receipt of Notice should send 
E.R.O. of Return to U.K. 3 letter of inquiry in form given in 
of wife of Service V oter Appendix “ D ™ of Cire. R.P.A, 37 


NOTES 


Abbreviations E.R.O.—Electoral Registration Officer. R.O.— Returning Officer. C.N.R.O.—Central National Registration Officer, “ 1949 
Act” refers to the Representation of the People Act, 1949. “The 1950 Regulations” refer to The Representation of the People 
Regulations, 1950. $.1. 1950 No. 1254 

*Except where otherwise stated in Remarks Column, and excepting Forms marked with an asterisk thus:—* * ,” all Forms listed in this Table 
ure supplied by H.M. Stationery Office to Electoral Registration Officers on demand. Forms marked with an asterisk will be prepared locally. 

The E.R.O. shall without fee supply to any person a reasonable number of copies of the Forms marked thus : “ ¢ ™ (R. 65) 

Validity of Official Paid franking overseas. Franking is valid for British Commonwealth, territories under British Trusteeship or Mandate, 
Egypt, Iraq, Transjordan, H.M. Ships, B.A.O.R., M.E.L.F., B.E.T.POR., and for the Control Commission Germany. See H.O. Cire. 
R.P.A. 37, para. 35 

Scale of Registration Expenses. See s. 44 (3) of the Act of 1949, and the Treasury Scale issued by the Home Office from time to time. H.O. 
Circ. R.P.A. 37, para. 25 

6. Forms marked thus ’ are available in Welsh 
Reprint f this Table are available from the Publishers, Justice of the Peace Lid., Little London, Chichester, Sussex. Price 9d. each, or 7s. 6d. per 


doz., post free 


LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


Ne trary to s. 75 (1) of the Licensing (Consolidation) Act, 1910, and the 
RECOVERY OF COST OF ASSISTANCE second charge alleged that he had sold intoxicating liquor to a drunken 

person contrary to the same section. For the prosecution it was stated 
that the defendant was the holder of an occasional licence for a bar at 
a dance in the local assembly rooms in December last. A man went to 
the dance, had several drinks there (in addition to others he had had 
before he got there) and about midnight went downstairs from the bar 
to the dance. About five minutes to one he was seen in the bar again, 
and at ten minutes past one he was drunk and very obstreperous. 
When requested to leave, he refused to do so, and a frend subsequently 
carried him downstairs and out into the street; where he passed-out 
in a shop doorway. He was quite incapable of taking care of himself 
and was taken to the police station 

The drunken man, called by the police, said that he went to the dance 
at 1! pm.. after having had five pale ales at a local public house. He 
went up into the bar and had a large whisky and pale ale twice with 
friends. He then went down to dance and returned to the bar about 
midnight ; he could not remember what happened after that 

The friend who carried the drunken man into the street said that 
about five minutes to one the man was “ drunkish ™ but there was 
nothing objectionable about his conduct 

A police sergeant gave evidence as to the condition of the drunken 
man at 1.10 am. He was standing at the bar, drinking from a glass 
and spilling the beer down his shirt front. Defendant and his wife were 
standing behind the bar 
. Defendant, who gave evidence on oath, denied having seen the 

it will be recalled that by s. 42 of the Act, either spouse is made liable drunken man until the police entered, although he had endeavoured to 
to maintain the other and the children of the marrage. Section 43 keep the bar under observation. Defendant admitted in cross-examina- 
Oves power to i authority to recover the cost of assistance from tion that he was handling the cash that night himself and that the 
persons liable aintenance and subs. 2 of the section enacts that bar was full all the evening. In his final address on behalf of the 
the court sha!) have regard to all the circumstances, and in particular defendant, counsel submitted that there was no evidence to show that 
to the resour # the defendant, and may order the defendant to the drunken man was perceptibly drunk 
Pay such sum as the court may consider appropriate R.L.H The magistrates found the defendant guilty of permitting drunken- 
No. 19 ness and imposed a fine of £5 and ordered payment of £7 16s. 4d. costs. 
° ' . ~ - ~ " 

LICENSING. PERMITTING DRUNKENNESS The second charge was withdrawn 

In February, 1951, the licensee of a local hotel appeared at Gains- COMMENT 
borough Magistrates’ Court to answer two charges. The first charge It will be observed that the licensee upon the occasion of the offence 
alleged that he had permitted drunkenness on licensed premises con- was operating in premises other than his own under an occasional 


On March |, 1951, a deaf and dumb painter appeared at Swansea 
Magistrate's Court to answer a summons issued by the local authority 
under s. 43 of the National Assistance Act, 1948, claiming the sum of 
£92. being the cost of accommodation provided for the defendant and 
his family by th al authority. For the prosecution, it was stated 
that the defendant was evicted from a house in Swansea under a 
county court order because he did not pay the rent and, because he 
was homeless and destitute, he, his wife and five year old daughter, 
were accepted at a local hospita 

When defendant was admitted in September, 1949, it was estimated 
that he could pay 3 per week for himself, 35s. for his wife and 10s 
for his daughter, but the amounts were subsequently reduced to the 
minimum charge permitted under the regulations, viz.: £1 Is. each 
per week for himself, and his wife, who was also deaf and dumb, and 
&s. per week for the child. Defendant had made infrequent payments 
and on January 20 of this year, the arrears amounted to £92 

Defendant gave evidence that he had given his wife all his pay each 
week and expected her to pay the amounts claimed His wages 
amounted to £6 Ils. a week The learned stipendiary magistrate 
ordered defendant to pay at the rate of £3 10s. a week, being £2 10 
current payment and £! a week off the arrears 


COMMENT 
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cree, and it w be remembered that s. 64 (3) of the Act of 191 
specifically enacts that those proviseons of the Act of 1910 which dea 
witl wider shal! apply to the holder of afi occasional licence a 
they vy to the holder of a slice wence, and that the place where 
juor is nder such lence shall be deemed to be 

wermses Of the person taking out the 


710 and the prev ss COrres 
ensing of 1872 and 1902, have 
High Court, and it may prove heipfu 
the decisior 

that a ensee sha 

some or riotous 

ating liquo 
that 


s arm ' uy 

nken cor Jd luw 

all reasonat 

be recalled that Edmunds v 

ot very difficult problem that t 

who enters the loensee 's premises 

drunkenness. It 1s not uninteresting 

whch led to the case was i. wort? 

wil af ’ ection was again the subject of judicial 

onstructior und ww ‘ Warburton (1892) 56 J.P. 328, t was 

decided that merely “) to permut a drunken person to remain 

on loensed premise t gh he was supplied with no intoxicating 

liquor wa permutting drunkenne James Patersor whose 

Licensing Acts ull the text book on loensing law, appeared with 
success for the appellant in th ine 

Somerset v. Wade (1894) 58 J.P. 231. made it ear that before a 

censee could be convicted of permit a drunkenness, the court must 

be satisfied that the licensee knew that the person found on the premises 

was drunk. It will be recalled that in that case a woman who had been 

eyected from a public house by a police constable entered the premises 

of Mr. Wade, where she was served with beer to the value of lid 

The lwensee satisfied the court at the hearing that there had been 

nothing the woman's conduct to indicate that she was drunk and 

the High Court held that t nagistrates who had heard the case at 


Cheimsford had mght ssed the charge 


This case should be contrasted with Cundy v. Le Cocg (1884) 48 
J.P. 599, where it was held that on a charge of selling intoxicating 
liquor to a drunken person, it is no defence to prove that neither the 
hwoensee nor his servant had reason to believe the customer drunk at 
the time of the sale. Mr. Justice Collins in Somerset v. Wade, supra, 
explained the distinction by pointing out that the prohibition against 
selling to a drunken person implies an absolute prohibition whether or 
not the landlord knows the person to whom the liquor is sold to be 
drunk 

Practitioners defending charges of permitting drunkenness may, in 
appropriate cases, derive comfort from Davis v. Lees (1914) Br.T.Rev., 

426, for in that case Mr. Justice Bankes, as he then was, endorsed 
the action of a licensee who, noticing that a customer who had just 
entered the house was drunk, declined to supply intoxicating liquor 
but allowed the drunken person to rest in the bar and to light a 
cigarette. The learned judge, in giving the decision of the court, pointed 
out that some discretion must be left with the licensee as to the manner 
in which a drunken person is ejected, and he added that with certain 
people the wisest course is to give them a reasonable time to make up 
their minds to go quietly, rather than to seize them by the scruff of the 
neck and eject them forcibly. This judgment was delivered in days 
before it became the all too common practice for disgruntled customers 
to attempt to “ glass “ licensees who incur their displeasure, and there 
can be no doubt that the advice given in 1914 applies with even greater 
force in 1951 

Finally, for the comfort of intemperate licensees (if any such remain 
at the present day) it should be recalled that Warden v. Pye (1877) 41 
J.P. 120, decided that a licensee who becomes drunk on his own prem- 
ises cannot be convicted of permitting drunkenness thereor Lord 
Coleridge, C.J., in his judgment, made it clear that he would have 
preferred to reach an opposite decision 

It is stated in Paterson (1951 edn.) at p. 709 that where it is difficult 
to determine whether a licensee should be charged with permitting 
drunkenness or selling liquor to a drunken person the proper course to 
take is to lay a separate information for each of these offences and 
for the court to take first the charge of permitting drunkenness. It 
is clear that a licence holder could not, on the same facts, be convicted 
of both offences and it would appear on the authority of 2. v. Barron 
(1914) 78 J.P. 311, that a plea of autrefois acquit would be unsustainable. 

(The writer is indebted to Mr. Lawrence Sandwell, clerk to the 
Gainsborough Justices, for information in regard to this case.) 
R.L.H. 


CORRESPONDENCE 


The Editor 
Justice of the Peace and 
al Government Review 
Dear Sim 
THE SUSPENDED PENALTY 
I have read with interest the article entitled The Suspended 
Penalty “ at p. 53, ante 
Since the establishment of Northern Ireland under the Act of 1920 
Northern Ireland for the courts to impose 
a suspended sentence. A sentence of im 
the prisoner which does not take effect 


it has been the practice 
what in effect amou 
Prisonment is rocor 
if he observes the obligs of a recogmzance entered into by him to 
keep the peace and be of good behaviour, but if he breaks the oblig 
of his recognizance the recorded sentence is put into operatior 
practice also existed in Ireland for many years before the creation of 
Northern Ireland 

Doubt cxrstes t validity of the practice and all the more so a 
criminal pr Ireland is im a very large measure 
sitmular to that England t was understood that no such practice 


existed in England 
The matter was 


ourt of Crmnal Appeal in Northern 
rman (1950) NI. 124. and it was held 


that the practice was perfect cga 


Ireland last year 


The headnote of the report of this case 1s as follows 

A crumnal court has a: nherent power to record a sentence 
against a convicted prisoner, and to bind him over on recognizance 
Yours truly 


J. Vv. S. MILLS 


to attend for judgment on notice 
Woodlawn, Circular Road, Strandtown, Belfast 


The Editor 
Justice of the Peace and 
Lecal Government Review 

Dear Ste 
RE VENUE UNDER THE GUARDIANSHIP OF INFANT ACTS 

I have been interested in the article and the correspondence under 
the above heading. It may be of interest to your correspondents to 
know that in August last I wrote to the two members of parliament for 


the areas covered by my two courts with reference to this very matter, 
and I suggested that it might be possible to introduce legislation to 
deal with the venue in these cases, and to make that venue the court in 
the jurisdiction of which either the applicant, the respondent or the 
infant resides with, if thought fit, provision that the court to which 
application for the issue of process is made should decide the venue 
in such a way as will cause the least hardship to the parties concerned. 
The matter was taken up by the two members of parliament con- 
cerned, and the Home Office replied to them a follows: “ We have 
considered this point carefully, and will bear it in mind when an 
opportunity arises to amend the Guardianship of Infants Acts.” 
Yours faithfully, 
JOSEPH WILLS, 


Magistrates’ Clerk's Office, 
Clerk to the Justices. 


Market Street, Barrow-in-Furness 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
CRIME AND MILITARY SERVICE ™ 

With reference to your issue dated March 10, 1951, at p. 146, ante, 

Crime and Military Service,” the plot mentioned in the last paragraph 
was the theme of a music-hal! turn known as “ Alias Jimmy Valentme,” 
which toured successfully for many years in and out of London 

I wonder if any of your older (and more frivolous) readers ever saw 
this very entertaining sketch, which, to a young law student, was 

rare pie ~ The sketch was noteworthy too in that it sandwiched in 
between the two or three “ scenes " played by live actors, a short film 
reel (silent, of course, in those days), which linked up the sequences in 
a very ingenious way Nowadays, the story would probably be 
dragged out dreanly through a full-length feature film, with consequent 
loss of pith and interest 

O. Henry and his contemporaries, whether writing stories for print 
or for the stage, gave us some grand mental nourishment in tabloid 
form ; they knew the answer to boredom, but this information seems 
to have been lost in recent years, especially in screen form. 

Yours faithfully, 
“ DRAMATIS PERSONA.” 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
LEGAL AID AND ADVICE 


Mr. Turner Samuels (Gloucester) asked the Attorney-General in 
the Commons whether he was aware that in applications for legal and, 
under the Legal Aid and Advice Act, 1949, in proceedings for divorce, 
applicants were being asked to pay a sum as a contribution towards the 
cost of the proceedings larger than the sum for actual costs which the 
solicitor, acting without legal aid, would in the same case charge the 
petitioner ; and what action he proposed to take to remedy that defect 
in the present administration of the scheme 

The Attorney-General, Sir Hartley Shawcross, in reply referred to 
his answer of February !2, 1951, and said that the Lord Chancellor 
had asked the Law Society to give their committees the guidance 
indicated im the latter part of that answer 

Mr. H. L. Hopkinson (Taunton) asked the Attorney-General at 
what date it was hoped to extend the provisions of the Legal Aid and 
Advice Act to those cases not heard in the High Court ; and whether 
he would give an estimate of the cost involved 

The Attorney-General replied that it was not yet possible to forecast 
the date upon which any further part of the Legal Aid and Advice 
Act could be brought into force, and he was not able to forecast what 
would be the cost of any future extension of its provisions 


THE ADJOURNMENT 
Parliament has now adjourned until April 3 


APPOINTMENTS 

Mr. G. E. Phillippo, senior assistant solicitor to the Lindsey County 
Council, has been appointed clerk to the Lincolnshire River Board, 

Mr. David Hall, assistant solicitor to the metropolitan borough of 
Fulham, has been appointed to a similar position with the county 
borough of Reading. Mr. Hall was articled to Mr. C. F. Thatcher, 
LL.B., town clerk of Fulham 

Mr. Edwin Cust, M.A., assistant solicitor at St. Helens, has been 
appointed assistant solicitor to the county borough of Gloucester 


Mr. F. W. S. Taylor has been appointed a probation officer to the 
Middlesex Combined Probation Area. Mr. Taylor was a Home Office 
trainee and has held a previous appointment as a relief officer in the 
city of Norwich. During the war he served in the army, attaining the 
rank of major 

RETIREMENT 

Sir William S. Douglas, G.C.B., K.B.E., permanent secretary of the 
Ministry of Health, is to retire on April 30. He will be succeeded by 
Mr. J. M. K. Hawton, C.B 


OBITUARY 
Mr. Carrol Romer, M.C., formerly King’s Coroner and Attorney, 
Master of the Crown Office and Registrar of the Court of Criminal 
Appeal, died on March 22 at the age of sixty-seven. He was called to 
the Bar by the Inner Temple in 1911. He retired in 1946 


NEW COMMISSIONS 


WILTS COUNTY 


John William Axford, 12, Avonfield Avenue, Bradford-on-Avon. 

Lieutenant-Colonel Ronald Murison Phipps Beaven, Holt, nr 
Trowbridge. 

Mrs. Heartsease Briggs, Tylers Cottage, Steeple Ashton, Wilts 

Brigadier Victor Frederick Browne, O.B.E., M.C., Gifford Hall, 
Broughton Gifford, Wilts. 

Lady Noreen Una Coote, Monkton House, Broughton Gifford, 
nr. Melksham 

Arthur Richard Hamilton Dee, Marlborough College, Wilts. 

Mrs. Patricia Holliday, Sarnia, Wingfield Road, Trowbridge. 

Noel Hebden Knee, Red Gables, Hilperton Road, Trowbridge 

Colonel Eion James Henry Merry, Luckham Park, Colerne, 
Chippenham. 

Brigadier Guy Nadin, White Cottage, Heywood Park, nr. West- 
bury, Wilts. 

Patrick Leo Ryan, 147a, London Road, Chippenham, Wilts. 

Reginald William Short, 183, Devizes Road, Hilperton, Trowbridge. 

Mrs. Lilian Dorothy Stringer, Jacksoms, Langley Burrell, Wilts. 


THE SONG OF THE BANKRUPT 


(or . . . THE OFFICIAL DECEIVER) 


O Carey Street's a Fairy Street 
Its pavings are of gold, 

And the song I sing’s a new one 
But the sentiments are old 


O sing a song of Carey Street 
For that’s where I am bound, 
And the chorus for my creditors 
Is pennies in the pound 


O they do not like the chorus, 
And they do not like the song, 
So sing it to them frequently 
And sing it to them strong 


O sing a song of assets 

Which are secretly intact, 

With a chorus about settlements 
That fall outside the Act. 


O the creditors suspect it 

But they haven't any proof, 
And I'll always have a motor-car 
And always have a roof 


The creditors are pressing 

But keep stringing them along 

To Carey Street, the Chary Street, 
The place where I belong 


O sing a song of skilfulness, 
Of very high finance, 

Leaving everything to others 
There is nothing left to chance. 


O sing a song of Carey Street 

Of debtors who compound, 

And my wife's position, gentlemen, 
Is eminently sound. 


O I hear a little whisper 
About fudgery and fraud, 
But preserve a little caution— 
Don't go noising it abroad 


For if you should continue 
You may find that you defame, 
You are speaking rather lightly 
Of what's in a lady's name 

J.P A 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Wednesday, March 21 
CONSOLIDATED Funp (No. 2) Bit, read 2a 
HOUSE OF COMMONS 


Tuesday, March 20 
CONSOLIDATED FuNnp (No. 2) Brit, read 3a 


NOTICE 


The next court of quarter sessions for the borough of Richmond 
Yorks, will be held on April 9, 1951, at 11 a.m 
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REVIEWS 


Howing Law and Practice By A. Norman Schofield and John I to the Minister of Local Government and Pls g in January, 1951 
(areer. Londen : Shaw & Sons, Lid. Price 87s. net Taking things as they were at the end of 1949 we do not find any gaps 
. f have “I i one vo ca ‘ n the mflormation given The general appearance and arrangement 


k th cle 
is similar to that of the senior editor’s works on Parliamentary and 
Local Government Ele ms, that is to say, there is a comprehensive 
introductory portion of the work covering the different heads of 
individual houses, slum clearance, the provision of housing accom- 
modation, and so forth. Under the provision of housing accommoda- 
tion, the acquisition of land, the construction of houses by local 
suthorities, and their construction by private persons with the help of 
local authorities, are fully dealt with. Then follows a part of the book 
dealing with practice, and ating to emergecncy powers 
and the Rent Restriction Acts, so f these directly concern these 


natters I matter we ave so farn oned acco ts for about one 


a short section rela 


hurd of the book, after which come anm tal with vario 
fers and regulations, circulars and memorand tn t be a question 
argely of indivix reference, whethe ‘ on ed with these 
atters will obtaim a new book on the ground (c! y the passing 
of the Act of 1949, or will continuc jard 
works such as Hill's Law of Housing and Swilt's Ta im s{ra- 
m, with their supplements and suc t 


n Lecal Gevernment Law and Adn 


lable 


ipplemer Readers who think it wo 
new book, at a price of £4 7 will f 
moment un the present work byect 
ts as there have been since May 


ture 





PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sanses Ihe questions of yearly and half-ycarly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. Al! communications must be typewritten or written on one side of the paper only, and should be in duplicate. 
Retting and Lotteries A 2. Is the summons for aiding and abetting ill-conceived and should 
f rrrcah athe iv n n t have been for some other offence alive to the Betting Act ” Jip 
, Ihe 
inswe 
|. We are not aware that to visit ch a place whether o we 
occasion of more is necessarily an offence at all. There are cases noted 
at pp. 999-1000 of Stone, 1950 edn... on what constitute using 
2. We cannot suggest any other offence that coul harged and, 
with some hesitation, we doubt if a charge of aiding and abetting in 
using the premises can be sustained. We think this case more on all 
fours with Jinks v. Turpin (1885) 49 IP ) p. 25 an with Fairburn 
v. Evans (1916) 80 J.P. 63 


Burial —Private ground 
A person contemplating making he might 
msert a clause therem requesting t rer lv is re n the 
grounds of her house. So far as I can find vt g against 
this, although I know that some men j are opposed 
the intention. The only reference | slat to burials in 
d appears in Mac Millan nment Law and 
’ ol. Il, p. 310, para. 60 t re r ! ows 
$s not ‘ n privat rund ovided that the 
sane 


the 


Wi you t nd len ~ we 
counci! have any powers (prov ‘ is Not commutted) to 
prohibit such a burial” A. Jary 


So far as concerns the law of buria ess there g Order in 
Burial Act 853. covering the area in 
which the testatrix’s grounds are situate, which ts not very usual, or 
the site 1s within two miles of the metropolis (s. 9 of the Burial Act, 
1852), she ts perfectly at liberty to be buried there. It may be assumed 
that the corpse will be so interred as to prevent the causing of nuisance ; 
it ws therefore not the council's business 


Counci! in force under the 


Husband and Wife— Facilities for Enforcement Act—Confirmation 

of provisional order in part—Powers of confirming court 
ournes ‘ The parties came to England where they made their home for some 
glad to h dan lov three years. By mutual consent the wife then returned to Australia 
1 is = naw Gack ; » which it has been held that to visit together with the two children of the marriage. Some months after 
such a place on one occasion only, there can be no criminal offence of her return to Australia the wife applied to an Australian court for a 
any kind whatever maintenance order on the ground, in the words of her complaint— 
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“that the husband had left his wife without means of support. And 
should the court at the hearing adjudge that she had in fact been left 
without means of support, and order the husband to pay an allowance 
for her use, she intends to ask the court to commit the legal custody 
of the two children of the marriage to her and to ask the court to 
order the husband to pay an allowance for the support of cach of 
such children 

The Acts quoted are the Deserted Wives and Children Acts, 190! 
1939 ; Child Welfare Act, 1939, and the Maintenance Orders (Facil- 
ities for Enforcement) Act, 1923 

A provisional order was made by the Australian court granting 
maintenance for the wife with custody and maintenance in respect 
of the two children. The necessary process was issued by my court 
and the husband has duly appeared. My justices after considering the 
deposition made by the wife in Australia and hearing the evidence 
tendered by the husband have postponed their final decision pending 
a ruling being obtained on the following 

If the order is not confirmed im respect of the payment to the wife 
have the court power to confirm the order in part only, + the custody 
with maintenance to the wife in respect of the two children only 
having regard to the fact that she may not have satisfied the court that 
her grounds of complaint had been proved 


The husband is perfectly willing for the wife to have custody of th 


c 
two children and to contmbute towards their maintenance 

The only reference to the Australian Acts I can find is at 113 J.P. 49 
in the case of Harris v. Harr 

Your valued opimon will again be appreciated 


cher 


It is not quite clear what is the position in this case 


but if the 


confirming court finds on a ground or grounds which would have 
been open to the husband in Australia that the wife has not made ou 
her case they may refuse to confirm the order or may remit it to the 
court which made the provisional order with a view to further evidence 
on the relevant points being taken there 

The confirming court must first be satisfied that the order is made 
on a sound basis and should be confirmed, either with or without 
modifications. If they are so satisfied they may modify it in such way as 
the evidence justifies so far as the amounts are concerned. If they are 
not so satisfied they have no power to deal with the question of the 
children’s maintenance merely because the husband is willing to let 
his wife have the children and to pay for their support 


4.—Magistrates—Practice and procedure— Jurisdiction— Magistrate 
acting in one petty sessional division in respect of an offence com 
mitted in another division 
I act as clerk to the magistrates in four adjoining divisions, and it 
has been the practice for summary cases to be tried only by the court 
in whose area the offence was committed. Now the administration 
of the courts has become centralized 1t would often be a convemence 
for one court to deal with a case arising in the area of another. Is 
there any objection to this ? The reference to the jurisdiction of courts 
of summary jurisdiction in s. 46 (2) of the Summary Jurisdiction 
Act, 1879, suggests that jurisdiction 1s limited to the area of the indi- 
vidual court, but the footnote reference in Stone to the definition of 
the court of summary jurisdiction im the Interpretation Act, .1 881 
s. 13, suggests that a magistrates’ jurisdiction extends to summary 
offences committed in any part of the county for which he is appointed 
your views J.S.Wor 


I should be very glad to have 


There 10 ibt : tice r a county has jurisdiction to act 


the county to deal with offences committed 


as such anywhere within 
therein t it 1s convenient normally to keep the work within the 
various petty sessional divisor Section 46 (2) of the 1879 Act 


covers the case of a matter occurring on, or within 500 yards of, the 


ce 


boundary of two counties, where two quite separate jurisdictions are 
involved 

it is to be noted that the Bastardy Act, 1872, provides an instance 
in which the relevant statute relates the application to the petty 
sessional division in which the applicant resides, and care must be 
taken to be on the look out for such special limitations. 


5. trates — Procedure—Evidence—conviction during currency of 

probation order—Admissibility of a report from probation officer 

of the supervising court produced by probation officer at court 
where new conviction occurs 

The magistrates at court X having convicted A of larceny, called 

for antecedent history which disclosed a previous conviction at 

court Y for larceny, respecting which he was made the subject of a 

probation order which was still in férce. The probation officer at 

court X, when asked in the witness box for a report on A's behaviour 

during probation had no knowledge of A but attempted to put in 


as evidence a written report received by him from the probauon 
officer for the district of court Y who had supervized A since the 
probation order was made and in which distmct A had since that 
tume resided. The clerk ruled that the report was inadmissible but 
the probation officer stated that he had not met such a ruling before 
Court X is 250 miles distant from court Y Is the written report 
admissible in any circumstances or must the probation officer of 
court Y be called for cross-cxamination if required and would the 
answer be any different if court X was a juvenile court. 

Your opimon will be much appreciated J.WRaAy 


Answer 

As the report was sought to be produced after conviction as part 
of the antecedent history of the accused we see no reasor why it should 
not have been admitted, a copy being given to the accused as required 
by s. 43 of the Criminal Justice Act, 1948. If the accused disputed 
any of the matters in the report the court should e:ther have ignored 
those matters in deciding how to deal with the offender or, if it thought 
1 necessary in the interests of justice, should have asked the probation 
officer from Y to attend to be questioned on those points 

We do not think that on the question of the admissibility at co 
X of the report from the probation officer at Y there is any difference 
between adult and juvenile court procedure 


6.—Read Traffic Acts—Notice of intended prosecution— Notice + 
friving without due care, summons alleges driving at a spe 
langerous—1ls notice good 
A was involved in a motor accident and within fourteen days of the 
occurrence the police served upon him notice of their intention to 
prosecute him for driving without due care and attention, contrary 
to s. 12 of the Road Traffic Ac A summons was subsequently served 
upon him charging him with driving at a speed dangerous to the 
public, contrary to s. 1! of the Road Traffic Act At the time of 
the accident A was so badly injured that he was not warned that the 
facts would be reported for the consideration of prosecuting him for 
one or other of the offences for reckless or dangerous and careless 
driving, and the summons was not served within fourteen days of the 
accident 
I should like to know whether in your opimon the notice of intended 
prosecution which was served, is sufficient to enable the summons 
nder s. 11 to be proceeded with. We are, of course, acquainted with 





JUST PUBLISHED 13s. 6d. net, post paid. 





THE | 
JUSTICES’ HANDBOOK 


A GUIDE TO LAW, EVIDENCE AND 
PROCEDURE IN MAGISTRATES’ COURTS 


SECOND EDITION 
BY 


J. P. EDDY, K.C. 


WITH A FOREWORD 
BY 


THE RT. HON. LORD OAKSEY 


* To write a useful book for the guidance 
of justices demands both imagination and 
skill... The author of this book displays 
both these qualities in a marked degree.’ 

Law Time 5. 


* Here is a little vade mecum.” 
trish Law Times 





| A STEVENS’ PUBLICATION 


| 











| SWEET & MAXWELL, LTD., 


2 & 3, CHANCERY LANE, W.C.2 





ne eee 








Alan (1933) 97 DPI Russell v. Reed (1949 
nn v. Morgan (1949) 2 All E.R. 562. We ar 
f 1945} 2 All E.R. 55 

provision Deing pena 
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refresh the proposed defendant 
ving rise to the harge, then it seer 
ifferemt section from that on which the 
the notice ull valid. On the other 


used that if the notice related to a lesser 


tantia more serious charge, as 
f the notwe had 
would also have covered a 
ct me have your views as to the notice 
other cases which may have escaped 
ist 
inswer 
this ‘ " ne case and we hesitate to prophesy 
the High Court would decide it In our cw. however 
nection between the offence of driving without 
the more serious one of driving at a speed 
wstify magistrates in holding that the notice 
offence, berng thus the reverse of the notice 
was not a valid one There is nothing 
attention to the fact that the crucial matter 
and it may be argued, there 
fy the nature of the alleged 


h some hesitation we think 
omply with the requirements 


Road Traffic Acts 


h and subsequent 


winner 


any 
stered The defer 

ged with the offence r 
he was fact the person 
egistered The question in dispute 
ner n the regulations. Is it the 
whom the vehicle actually belongs ” 
apply to amend the summonses 

he prosecution. I should be 

have a reply at your cartiest 


I would be o pod wit our ervations on the following query 

Section 2! of ul vad fic Act, 1930, provides that where a 
person is prosecuted f alia, careless driving, he shall not be 
convicted unless } was warned at the time of an intended 


prosecution ; or (+) within fourteen days of the offence a summons 
was served on him; or (c) within fourteen days a notice of intended 
prosecution specifying the nature of the alleged offence and the ume 
and place where it 1s alleged to have been committed was served 
on hum 

A defendant has been served with a notice under (c) which complies 
in all respects with the section except that the date of offence is 
wrongly stated. The notice is dated October 27, and relates to an 
offence on November 16 (the date should have been October 16). 
The defendant has not been misled by the notice, indeed the defect 
has only just been observed, but it is too late for a fresh notice to 
be served within fourteen days. It is contended that the notice is 
bad, and that the defect cannot be remedied, as in the case of a 
summons, by amending the date at the hearing. Do you agree with 
this contention? Cases quoted on the subject of these notices do 
not appear to have any bearing on the tume factor J.F.H. 


Answer 


The section requires that the notice shal! specify the nature of the 
alleged offence and the time and place where it is alleged to have 
been committed. This notice does not correctly specify the time, and 
we think it is bad 

In Venn v. Morgan [1949] 2 All E.R. 562, the validity of a notice 
was in question. Stable, J., in a dissenting judgment, called attention 
to the fact that the proceedings were criminal and that the service 
of a proper notice is in certain circumstances a condition precedent 
to the validity of the proceedings. When the notice wrongly specifies 
the tome we do not think that the defendant is called upon to guess 
what time the prosecution meant to specify 


Road Traffic Acts— Towing and carrying other vehicles for hire or 
reward—Can this be done under a general trade licence ?—Is a 


carrier s cence meces<sary 

Can you please give me your opinion whether in the following 
sets of circumstances 

(a) a vehicle can properly be used under a general trade licence? 
and (5) a carrier's licence 1s necessary ” 

I 4 motor truck, travelling under general trade plates, was drawing 
a new caravan, which had been collected from the makers, for delivery 
a considerable distance away. From the depot holding the general 
trade plates, the vehicle travelled over 200 miles to collect the caravan, 
it then towed the caravan a distance of approximately 200 miles, and 
then had a distance of 125 miles to travel back to its base. I con- 
tended that general trade plates are not intended for use of this nature, 
and established that the holders of the plates had no business con- 
nexion with the makers of the caravan 

I caused the secretary of the firm holding the general trade plates 
to be interviewed, and he admitted that his firm charged 6d. per mile 
for towing the caravan 

Although the Road Vehicles (Registration & Licensing) Regula- 
tions, 1949, do not state that goods shal! not be carned for hire or 
reward, and make a special provision that passengers shal! not be 
so carried, | cannot visualize that it is intended to permit use on such 
a scale with a general trade licence at a cost of £25 
2. The holder of a general trade licence wishes to use it as a vehicle, 

hire or reward, under contract to the Minister of Supply, to tow 
or to carry broken down service vehicles from an R.A.F. site to a 
vehicle reserve depot JUG 
Answer 

1 and 2 

(a) By the 1949 Registration and Licensing Regulations, reg. 29, 
a general trade licence must not be used for any purpose other than 
one authorized by the regulations, i¢., (i) moving a “ laid-up” 
vehicle from one storage place to another, and 

(u) using an authorized vehicle (see reg. 29, art. D (1)) for any 
purpose connected with the business as a manufacturer or repairer of, 
or dealer in mechanically propelled vehicles of the holder of the licence 

From the facts given in both | and 2 it does not appear that either 
use 1s for a permitted purpose and we think that in each case the use 
of a general trade licence was unauthorized 

So far as | is concerned Dark v. Western Motor and Carriage Co 
(Bristol), Ltd. [1939] 1 All E.R. 143, is of assistance 
1 and 2 

(5) By the Road and Rail Traffic Act, 1933, s. 36 (1), “ carriage of 
goods “ includes haulage of goods and “ goods” includes goods or 
burden of any description. We think, therefore, that as far as 1 is 
concerned a carrier's licence is necessary 

Section | of the 1933 Act does not apply (see s. 1 (7) (i)) to the use 
of a vehicle for towing a disabled motor vehicle, and we think, there- 
fore, in case 2 that no carrier's licence is required if the disabled 
vehicle is towed, but that one is required if it is carried. 
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